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How will Ontario's proposed excess soil management 
policy work? ByChrisG.PareandAndrewTymec 

E
xcess soil is defined as soil that 
is excavated, typically from a 
construction site, that will not 
be used there, and is transport

ed to a receiving site. But what is the 
proper way to manage these excess soils 
with regards to regulations, environmen
tal risks and best management practices? 

The existing framework of regula
tions and policies in Ontario does not 
directly address the issue of excess 
soil. The majority are transported from 
source sites to disposal sites without 
oversight or regulation by the Ministry 
of the Environment and Climate Change 
(MOECC). 

According to the Residential and 
Civil Construction Alliance of Ontario, 
there are an estimated 20 million cubic 
metres of excess soil excavated annual
ly. Most of this is probably being trans
ported from a source site to a disposal 
site without any records, documentation 
or testing. 

Concerns with excess soils 
Improper management of excess soil 

is a province-wide issue. Soils that are 
impacted with contaminants (natural or 
manmade) can end up being transported 
and applied to a sensitive site, farmland, 
or a residential development. There 
have been several media stories cover
ing issues with "excess soils." In one 
instance, an Ontario farmer accepted 
"free" soils in the summer of 2011, only 
to find out later that it contained polyar
omatic hydrocarbons and heavy metals. 

In contrast to excess soils at con
struction sites, soils on brownfield sites 
are regulated. The qualified person (a 
professional engineer or geoscientist) 
manages these projects. 

Tasks include collection of soil sam
ples for site-specific parameters, ar
rangement for disposal at a receiving 
site, and documentation of the volume 
transported to landfill. A final report 
will also be prepared, which documents 
soil management. 

This "gap" in handling excess soils 
is why the MOECC is proposing a 
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There are an estimated 20 million cubic metres of excess soil excavated 
annually in Ontario. 

framework of action items to address 
this issue. The ministry has posted the 
"Proposed Excess Soil Management 
Policy Framework" on the Environmen-

Improper management of 
excess soil is a province

wide issue. Soils that 
are impacted with 

contaminants (natural or 
manmade) can end up 
being transported and 

applied to a sensitive site, 
farmland, or a residential 

development. 

tal Registry, for review and comment. It 
has provided a guidance document that 
was published in January 2014 titled 
"Management of Excess Soil - A Guide 
for Best Management Practices". 

Although the document is being 
used, there have been some questions. 
For example, what exactly the soil man-

agement plan needs to provide, what 
standards should be used, and what are 
the responsibilities of the source site? 

Goals 
The implementation of the provincial 

framework is guided by two maingoals: 
protection of human health and the en
vironment; and to enhance opportuni
ties for beneficial reuse of excess soils. 

New regulation 
(soil management plans) 

The MOECC plans to develop a new 
regulation, under the Environmental 
Protection Act, requiring larger and! 
or "riskier source sites" to develop soil 
management plans prepared by a qual
ified person. They would need to be 
readily available to the MOECC or local 
authorities. 

The proposed regulation would ap
ply to "larger sites," which would be de
fined by a soil-volume threshold, such 
as large infrastructure or large-scale 
residential developments. It would also 
apply to industrial, commercial, or oth
er properties in which there has been a 
potentially-contaminating activity, or if 
there is a potential risk of having im
pacted soil on the site. 
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The proposed regulation would re

quire the owner to hire a qualified per
son to prepare and certify a soil manage
ment plan. This would need to include, 
at a minimum: 
• Characterization of the excess soil 

(based on testing, type of soil, and es
timated volume). 

• Test parameters for the soil (based on 
past land use and potential contamina
tion). 

• Assurance that the receiving site has 
been contacted and is aware of the soil 
characteristics and estimated volume 
being shipped. 

• The disclosure of the quality of the 
soil to the receiving site(s) and that it 
is appropriate for the receiving site. 

• A tracking plan to document and re
cord that the excess soil arrives at the 
appropriate receiving site. 
The proposed regulation may use the 

definition of a qualified person as per O. 
Reg. 153/04. 

In addition, the MOECC could 
require proof of an excess soil man-

agement plan for issuance of certain 
building permits at the source site. The 
qualified person would submit a let
ter informing a building official that a 
certified plan has been prepared. This 
would ensure that, in the early stages 
of a construction project, management 
of excess soils is being addressed and 
considerations are being made to reuse 
where possible. Soil characterization 
and contact with receiving sites would 
be conducted in the early stages of the 
project. 

Technical standards 
Standards would need to be devel

oped for reuse and testing requirements. 
The MOECC plans to work with stake
holders to develop approaches which 
consider the following: 
• Protection of sensitive sites, where 

excess soils should not be deposited. 
• Develop local background levels, in 

lieu of using the Table 1. Standards in 
O. Reg. 153/04. 

• Use of generic risk-based standards. 
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Under some conditions, slightly im
pacted excess soils may be depqsited 
at a receiving site (based on future, 
less sensitive land use). 
Specific risk-based standards devel
oped for soils that would have a low
risk use (e.g., infrastructure projects, 
berms, flood-control structures). 
Since the MOECC made the best 

management practice document avail
able, some companies embraced it as a 
way to reduce their potential environ
mental liability. They may also use this 
document to develop their own internal 
policy on handling excess soils, with a 
greater focus on reuse of soils on their 
properties. 

Other jurisdictions 
Ontario is not the only jurisdiction 

without policy/regulations that address 
excess soils. There are only a few that do, 
including Quebec, the United Kingdom, 
the Netherlands, and the state of Massa
chusetts. Their key approaches are: 

continued overleaf. .. 
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• Development of clear goals and prin
ciples to guide governments, local au
thorities, and industry. 

• Rules for tracking soils; define roles 
and responsibilities of those who man
age excess soils. 

• Establish standards that allow for ben
eficial reuse of soils. 

• Greater source-site responsibility. 
The MOECC is proposing a frame

work of action items to address this is-

sue. It is likely that new regulations will 
evolve over the next year or two. 

Source-site responsibility appears to 
be the most important component of this 
policy as it is in the development stages. 
It must take place in order to minimize 
risks and issues related to excess soils. 
The generator of the excess soil will need 
to begin the process of managing this soil 
from the source site to the receiving site. 

An awareness of the requirements for 
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soil management can begin during the 
procurement process. Development of bid 
tender documents would provide details 
regarding the soil-management process, 
such as development of the soil-manage
ment plan, and would ensure that all par
ties are aware of their responsibilities. 

There will be new regulations requir
ing that excess soil management plans be 

. written and certified by qualified persons. 
Proof of these plans, via letter, will need 
to be provided to municipalities for butJd
ing permits. Additional guidance will be 
developed for qualified persons. MOECC 
will develop rules and guidance for testing 
and sampling excess soils in many scenar
ios and develop new standards. 

There will be added costs to construc
tion projects to cover items such as soil 
sampling and testing, consulting fees, 
and development of soil-management 
plans. These plans will be used to pro
vide some protection from liability. 

Other concerns or questions may 
arise, such as, what is a reasonable ap
proach to soil management without caus
ing project delays? If impacted soils are 
discovered, who will pay the (potential) 
additional costs for soil disposal? These 
assessments of project costslfeasibility 
will, hopefully, trigger innovative ways 
of reusing the excess soils. 

Chris G. Pare, P.Geo., and Andrew 
Tymec, PEng., are with Dragun. 

Email: cpare@dragun.com. 
ahahn@dragun.com. 

This topic will be covered at 
CANECT 2016, April 25-27. 

www.canect.net. 

Dragun is a CANECT exhibitor. 
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Training and equipment required 
for working at heights ByScottR.Connor 

W orking at 4eights train
ing programs for com
panies, fire departments 
and individuals have 

seen many improvements to historical 
rescue gear, and the welcomed invention 
of many new pieces of equipment in the 
past 25 years. 

Industrial and Construction Regu
lations require the employer to have 
a rescue plan when workers are using 
fall arrest as their form of fall pro
tection. 

Much of the rescue equipment now 
available has additional safety built in, 
allowing it to pass "the whistle test." 
Should something happen to the rescu
er manning the system while the vic
tim is hanging on a lifeline, or when 
a whistle is hypothetically blown at 
any time during testing, the equipment 
should either lock up, or offer automat
ic controlled descent. The alternative 
would have the victim free-falling to 
the ground if the rescuer becomes dis
tracted or incapacitated. 

Most regulations pertaining to 
working at heights will reference the 
standard which the equipment has 
met. In Europe, this is CEIEN. In the 
U.S., it is OSHA/ANSI. For Australia 
and New Zealand it is ASINZS, and in 
Canada it is CSA. 

The four main purposes for the 
equipment for people who work at 
heights are: sport, rope access, emer
gency services and industrial. 

Since there is no sport aspect (rock 
climbing/mountaineering) to industrial 
and construction work, it is not recom
mended that any sport equipment be used 
in these fields. It often does not have the 
strength to handle the rigours of indus
trial situations, and, in many cases, does 
not incorporate whistle test safety. 

Equipment used in rope access is not 
very expensive. However, -it requires 
at least 40 hours of initial training, as 
well as continued training to maintain 
the skills to be efficient and safe. Not 
only can the failure rate be quite high, 
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but, even after attending training, work
ers still require supervision by a person 
with a higher level of rope access train
ing. It is also very physically demand
ing, so worker injury due to strained and 
pulled muscles is not uncommon. 

The gear used in rope access is 
specific to a certain diameter of rope. 
Therefore, compatibility becomes an is
sue should the user attempt to use gear 
intended for something else, such as 
emergency services. While rope access 
follows a method for ,using equipment 
which meets an equivaient level of safe
ty for working at heights, most of the 
gear is not CSA -approved. This may be
come an issue with a labour inspector or 
during an accident investigation. 

Emergency services, such as fire de
partments, generally require a Nation
al Fire Protection Association (NFPA) 
rating on the gear they use. The equip-

Safety 

ment, for the most part, is not very 
expensive but requires a fair amount 
of initial and regular continuing train
ing to maintain skill and efficiency. 
Most of the rescue gear used by fire 
departments is not CSA -approved, so, 
again, this may become an issue with 
enforcement if you are a business and 
not a fire department. 

Industrial regulations in each re
gion state the standard to which the 
equipment must be tested. In Cana
da, most provinces require that fall 
protection equipment meet CSA 
standards. This makes it easy for 
businesses, managers and supervi
sors to enforce since it will either be 
stamped with the CSA logo or have 
associated paperwork stating this. 

Most CSA-approved fall protec
tion equipment and rescue gear is 
what we refer to as "clip-and-gol 
pre-rigged" equipment, and is very 
user friendly and intuitive. Even 
though the initial outlay for the cost 
of equipment is a bit more, it is safer. 
Also the time commitment in train
ing is much less than rope access or 
emergency services techniques, due 
to the ease of use of the equipment. 

It also requires less ongoing training to 
maintain skills and techniques. This is 
beneficial to businesses which may only 
train their workers in working at heights 
and rescue everyone to three years. 

Training should be specific to the 
equipment in use and situations which 
may be encountered. Using CSA-ap
proved systems ensures the equipment 
will not be an issue during an inspection 
or investigation. There is also a much 
greater chance it will be used correctly 
during an actual emergency. 

Scott Connor is the Chief Training 
Officer for TEAM-l Academy Inc. 

For more information, visit 
www.team}academy.com 

Team-l Academy is exhibiting at 
CANECT 2016. 
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